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Internal Complaints Committee

“Whereas sexual harassment results in violation of the fundamental rights of a Women
to equality...”

e The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 was enacted to ensure safe working spaces for women and to
build enabling work environments that respect women’s right to equality of status and
opportunity. An effective implementation of the Act will contribute to the realization of
their right to gender equality, life and liberty, equality in working conditions
everywhere. The sense of security at the Workshop will improve women’s participation
Iin work, resulting in their economic empowerment and inclusive growth.

e In 1992, a rural level change agent, Bhanwari Devi, was engaged by the state of
Rajasthan as a Sathin to work towards the preventation of the practice of child
marriages. During the course of her work, she prevented the marriage of a one-year old
girl in the community. Her work was met with resentment and attracted harassment
from men of that community. Bhanwari Devi reported this to the local authority but no
action was taken. That omission came at great cost — Bhanwari was Subsequently gang
raped by those very men.

e Based on the facts of Bhawari Devi’s case a Public Interest Litigation (PIL) wad filed
by Vishaka and other women groups against the State of Rajasthan and Union of India
before the Supreme Court of India. It proposed that sexual harassment be recognized
as a violation of women’s fundamental right to equality and that all
workplaces/establishments/institutions be made accountable and responsible to uphold
these rights.

e In alandmark judgment, Vishaka vs. State of Rajasthan (1997), the Supreme Court of
India created legally binding guidelines basing it on the right to equality and dignity
accorded under the Indian Constitution as well as by the UN Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW).

It included:
» A definition of Sexual harassment.
» Shifting accountability from individuals to institutions
» Prioritizing prevention
» Provision of an innovative redress mechanism
The ACT

e Having raised the bar of responsibility and accountability in the Vishaka Guidelines,
the Supreme Court placed an obligation on Workplaces, institutions and those in
positions of responsibility, to uphold working women’s fundamental right to equality
and dignity at the workplace. Three key obligations were imposed on institutions to
meet that standard namely.

» Prohibition
» Prevention



» Redress

In 2013, the Government of India notified the Sexual Harassment of Women at
Workplace (Prevention Prohibition and Redressal) Act (referred to as Act hereinafter)

Who is an Aggrieved Women?

The Act recognizes the right of every women to a safe and secure workplace
environment irrespective of her age or employment/work status. Hence, the right of all
women working or visiting any workplace whether in the capacity of regular,
temporary, adhoc, or daily wages basis is protected under the Act.

It includes all women whether engaged directly or through an agent including a
contractor, with or without the knowledge of the principal employer. They may be
working for remuneration, on a voluntary basis or otherwise. Their terms of
employment can be express or implied.

Further, she could be a co-worker, a contract worker, probationer, trainee, apprentice,
or called by any other such name. The Act also covers woman, who is working in a
dwelling place or house.

What is a Workplace?

Y

>

A workplace is defined as “any place visited by the employee arising out of or during
the course of employment, including transportation provided by the employer for
undertaking such a journey.” As per this definition, a workplace covers both the
organised and un-organised sectors.

It also includes all workplaces whether owned by Indian or foreign company having a
place of work in India.

As per the Act, workplace includes:

Government organizations, including Government Company, corporations and
cooperative societies.

Private sector organisations, Venture, Society, trust, NGO or service providers etc.
providing services which are commercial, vocational, educational, sports, professional,
entertainment, industrial, health related or financial activities, including production,
supply, sale, distribution or service.

Hospital/Nursing Homes
Sports Institutes/Facilities

Places visited by the employee (including while on travel) including transportation
provided by employer.

A dwelling place or house.

The Act defines the Unorganised Sector as :

>

>

Any enterprise owned by an individual or self-employed workers engaged in the
production or sale of goods or providing services of any kind.

Any enterprise which employs less than 10 workers.

What is Sexual Harassment at the Workplace?

>

“Sexual Harassment” includes anyone or more of the following unwelcome acts or
behaviour (whether directly or by implication), namely ;

Physical contact or advances.

» A demand or request for sexual favours.



» .Making sexually coloured remarks.

» Showing pornography

> Any other unwelcome physical, verbal or non-verbal conduct of a sexual nature.

Prevention and Prohibition

e The meaning and content of fundamental rights guaranteed in the Constitution of
India are of sufficient amplitudes to encompass all facts of gender equality

e This section describes those who both are responsible and accountable to prevent
workplace sexual harassment in compliance with the Act. It also highlights the role
of workplaces in prohibiting workplace sexual harassment through an effectively

communicated policy.

Preventive Authorities
Who is an employer?

1. The head of the department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit of the Appropriate Government or local authority or
such officer specified in this behalf.

2. Any person (whether contractual or not) responsible for the management, supervision

and control of a designated workplace not covered under clause.

3. A person or a household who employs or benefits from the employment of domestic

worker or women employees.

Employer

Workplace of
Government/Local
Bodies

Private Workplace

Dwelling House

Head/Office
Specified

Complaints Committee/s

Person responsible
for management/
Supervision/control

Person who employs/
benefits from the
employment

The Act provides for two kinds of complaints mechanisms: Internal Complaints Committee
(ICC) and Local Complaints Committee (LCC). All Complaints Committees must have 50 per
cent representation of women. ICC members will hold their position not exceeding three years
from the date of their nomination or appointment.




Internal Complaints Committee (ICC)

Every employer is obliged to constitute an ICC through a written order. The ICC will
be composed of the following members

No | Member Eligibility
1. | Chairperson Women working at senior level as employee, if not available then
nominated from other office/units/department/workplace of the
same employer.
2. | 2.Members From amongst employees committed to the cause of
(minimum) women/having legal knowledge/experience in social work.
3. | Member From amongst NGO/associations committed to the cause of

women or a person familiar with the issue of Sexual Harassment.

Where the office or administrative units of a workplace are located in different places,
division or sub-division, an ICC has to be set up at every administrative unit and office.

Dissemination of Information and Awareness Generation

Employers/District Officers have a legal responsibility to

Effectively communicate a policy that prohibits unwelcome behaviour that constitutes
workplace sexual harassment, and provides a detailed framework for prevention, and
redress processes.

Carry out awareness and orientation for all employees.

Create forums for dialogue i.e. Panchayati Raj Institutions, Gram Sabhas, Women’s
Groups, Urban Local Bodies or like bodies, as appropriate.

Ensure capacity and skill building or Complaints Committees.
Widely publicize names and contact details of Complaints Committee members.

Who Can Complain and where?

Complaints Committee
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In case of Physical incapacity:
Complainant’s relative

Complainant’s friend
Co Worker
Officer or NCW/or SCW

Any person who has knowledge of the incident with the written consent of the
complainant.

In case of mental incapacity.
Complainant’s relative

Complainant’s friend

.Special educator

Qualified psychiatrist/psychologist

Guardian/authority under whose care the complainant is receiving treatment/care.
Any person with knowledge of the incident, jointly with any person mentioned above




3.
>

4.
>

In case of complainant’s death :
Any person with knowledge of the incident with her written consent of her legal heir.

In case Complainant is unable to file the complaint for any other reason:
By any person who has knowledge of the incident with her written consent of her legal
here

What Should The Complaint Contain?

>

The written complaint should contain a description of each incident. It should include
relevant dates, timings and locations name of the respondent and the working
relationship between the parties. A person designated to manage the workplace sexual
harassment complaint is required to provide assistance writing of the complaint if the
complainant seeks it for any reason

Date (s)

Timings

Complaint Descriptions of Respondent’s
Content Incident(s) Name
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Parties Working
Relationship

Complaints Committee’s Checklist
Review the written complaints and response to complaints.

Review the applicable policy, the Act/Rules, Vishaka Guidelines and other relevant
laws

Develop a plan

Meet with the complainant

Meet with the respondent

Meet with the witnesses

Record statement and have them dated and signed
Review and adept the plan, as needed
Proceed with further interviews, as needed
Analyze all the facts to develop reasoning
Arrive at the findings

Give recommendations

Prepare the report

Submit the file to the organization or District Officer for implementation of the
recommendations and for safe keeping.



e Timelines as per the Act
Submission of Complaint
» Within 3 months of the last incident
Notice to the Respondent
» Within 7 days of receiving copy of the complaint
Completion of Inquiry
» Within 90 days
Submission of Report by ICC/LCC to employer/DO
» Within 10 days of completion of the inquiry
Implementation of Recommendations
» Within 60 days
Appeal
» Within 90 days of the recommendations
Confidentiality

» The Act prohibits the publication or making known the contents of a complaint and the
inquiry proceedings. Any breach of confidentiality will result in specific consequences.

The Act prohibits the disclosure of:

» Contents of the complaint

» ldentity and address of complainant, respondent and witnesses; information pertaining
to conciliatory/inquiry proceedings or recommendations of the ICC/LCC;

» Action taken by the employer/DO.

Accountability:

» Any person entrusted with the duty to handle or deal with the complaint, and the
inquiry or any recommendations or action taken under the provisions of this Act.

Consequences:
» As per the Service Rules or Rs. 5,000/ to be collected by the employer.
Exception:-

» Dissemination of information regarding the justice secured without disclosure of
name, address, identity and particulars of complainant or witnesses.



Internal Complaints Committee

Sr.No Member Name Post
01 Dr. Sushma Jadhav, (Prof & HOD, Physiology,VDGMC, LATUR) Chairman
02 Dr. Neelima Deshpande, (Prof & HOD, Medicine, VDGMC, LATUR) Secretary
03 Dr. Vinayak Shirsath (Associate Professor, anastasia, VDGMC, LATUR) Member
04 Dr. Vaishali Bhagwat, (Associate Professor, Anatomy, VDGMC, LATUR) Member
05 Dr. Vimal Holambe, (Associate Professor, Community Medicine, VDGMC, LATUR) Member
06 Dr. Kiran Bhaisare ( Associate Professor, OBGY, VDGMC, LATUR) Member
07 Mrs. Kiran Chinte (Advocate in Family Court. Latur) Member
08 Sow. Asha Bhise, (NGO Member) Member
09 Sow. Laxmi Apte (Assistant Metron, VDGMC,LATUR) Member
10 Sow. Meenakshi Godbole (Metron, VDGMC,LATUR) Member
11 Sow Seema Mali (Metron, superspeciality, VDGMC,LATUR Member

Chairman
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Sexual Harassment at Workplace (Prevention Prohibition and Redressal) Act,
2013

i B (Sexual Harassment)
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Updated photo Gallery of the Internal Complaints Committee
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